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30 Avgust 1953

VEMORANDUY! P(Re  EX:CUTIVE ASSIOTANT TO THE DIRECTOR
FROM: Apting Ceneral Cownsel
SUBJECT ¢ Henbership of the Project Review Comnities

1. Pursuant to your oral request, certaln gensrel come
ments are fumnished on the legal aspects pertaining to Vv,
Jackson'y continuing to vote in his new capacity on those
matt earn Lo the Projeet lleview Commities., |¥|

p dated 23 August 1951, designates ip. T
He-datioon g8 “Speclal Assistant and Senlor Conmiltant to the
Director of Central Intellizence,”

2. W¥ithin the Governmant, the teran "consultant® denoctes
one vho serves ia advisory capacity to an administrative
officar of the Government as distingulshed from one who sarves
a8 an odminlotrative officer op employes in the performance
of dutdies and responsibilitien imposed by law upon the agency
in which employed-wthat iz, one who gives his opinion regard—
ing s problem or questlion presented to him by the administra.-
tive officers, but does not perform or supervise performance
of such duties and respansibilitiss (23 Comp. Gen. 497 » 7 Jan-
uary 194L), The sbove definition of "consultant® has been
affirned repeatedly in subsequent decizions of the Comptroller
Omneral, On tho other hand, a "special assistant® nas no mich
definsd limitations, The nature of the special assigtant's
duties is dependent antirely upon instructions issued to him
by the head of the t or other authorized oftieial,
sensistont with lawe ang ragulations,

3, This office has bomn advised Informally that i,
Jackson has accepted an appodntmornt action establishing his
relationship 1o the Covermment A% & consultant, Proswwbly,
a3 in other cases, there would be available to ir. Jacksan in
meh stetus travel @xpenses while away from his home op RO~
ular place of business, including per dlen in liou of subsis.
tente while at his place of coployment in Yashington, I, C.
Such expenses are muthorized in mctdon 5, Publdc Law 400,
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Le The quostion of whether an employee 1s a “consulbant
12 genorally one of fact rather than ope of lew and will be
determined primarily by the adwinistrative enthority on the
basls of the functions assigned and the duties rerforused, kesp-
ing in mind the lagal principles as defined by the Comptroller

5s Tt pould mppear that the responsibility of voting fore
mally o matters of goncern to the Project loview Comltiee is
one which normally would be dlacharged by an officar or emvloyee
the Agency in the performunce of duties and responsibilities
uposed by lew upon this Agency, ‘The designaiion in a PEPE O
mel action of such an individusl as a consuliant probably would
be held ng net consiastont with the assigned dutles, snd such
pered would nore appropristely be considered a temporary or

-tine amployee, Congequently, the Azemey vould have no
authority Yo pay the iypes of travel expanses, including per
dipm, mentioned above in comsectitm 4tk cansultants, The shove
does not axply, of course, in the event it 12 merely desired
thet such individual advise or fumish hls epinion to the dosipe

- nated members of the Project Review Comittiee,

6. The nbove comments on the legal aspactz of this mate

ter are intendod as 2 gudde Lo asaist you in your thinkins on

thie matter, If you have more specific questions in mind, we
shall be zlad to answer thenm upon request.
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